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Court of Appeals of the District of Columbia. 


No. 2840. 


Susan H. Hotchkiss. Plaintiff in Error, 


vs. 

District of Columbia. 


In the Police Court of the District of Columbia, -lime Term, 

1915. 


No. 456,545. 

District of Columbia 
vs. 

Susan II. Hotchkiss. 


Information for Violation of Eight Hour Law. 


P>e it remembered. That in the Police Court of the District of Co¬ 
lumbia. at the City of Washington, in the said District, at the times 
hereinafter mentioned, the following papers were tiled and proceed¬ 
ings had in tin* above entitled cause, to wit: 


l In the Police Court of the District of Columbia. 

April Term, A. I). 1915. 

District of Columbia, ss : 

Conrad II. Syme.. Esq., Corporation Counsel, by Roger .1. Whiteford, 
Assistant Corporation Counsel, who, for the District of Columbia, 
prosecutes in this behalf in his proper person, comes here into Court, 
• and causes the Court to he informed, and complains that Susan H. 
Hotchkiss, late of the District of Columbia, on or about the lirst day 
of .lime 1914. and at divers other times between said lirst day of 
June. 1914. and the tenth day of April, 1915. in the District of Co¬ 
lumbia aforesaid, and in the City of Washington, in and about prem¬ 
ises numbered 1606 Nineteenth Street, Northwest, employed divers 
females in a manufacturing and mercantile establishment in the 
District of Columbia, more than eight hours in one day. and more 
than forty-eight hours in one week, contrary to and in violation of 
the Act of Congress, approved February 24, 1914. in such case made 
and provided, and constituting a law of the District of Columbia. 
1—2840a 




St SAN I!. HOTCHKISS VS. DISTRICT OF COLUMBIA. 


2nd Count. 

April Term, A. D. 1915. 

District of Columbia. **.* 

Conrad II. Syiue. F-<p. Corporation Counsel. 1 »y Roger J. White- 
lord. \ - - i -1 a n t (’orporation Counsel. who. for the District of Colum¬ 
bia. ; ro-ccute- in thi- hehalf in his proper person, comes here into 
( on it. and c;iu>e.' the Court to he informed and complains that Susan 
H. Ilotchkiss. late ot the District of Columhia. on or about the first 
day of .June 191-1. and the tenth day of April. 1915. in the Distinct 
of Columhia aforcsiid. and in the City of Washington, in and about 
premi.-c- numbered 1(»0(> Nineteenth Street. Northwest. did em¬ 
ploy diver- female- under eighteen year- of age at a manufac- 
2 turing and mercantile establishment located at 1(10(5 Nine- 
tenth St reel. Northwest, in the City of Wa-hington. Di-trict 
of ( olumbia. after the hour of six o clock in the evening, contrarv 
to and in violation of the Act of Congress approved February 24. 
191-1. in such ca.-c made and provided, and constituting a law of the 
1 )i.-trict*of Columbia. 

3rd Count. 

April Term, A. D. 1915. 

District <»f Columbia. 

Conrad II. Syme. Fs<{.. Corporation Counsel, hv Roger I. White- 
ford. A.-sistant Corporation Counsel. who. for the District of Colum¬ 
bia. pro-centos in thi- behalf in hi< proper person, comes here into 
Court and eau.-e- the Court to he informed and complains that Susan 
II. IIotchki--. late ot tin* Di-trict of Columbia, on or about the first 
da\ of .lune 1911. and divers other times between said first dav of 
dune. 191 1. and the tenth day of April. 1915. in the District of Co¬ 
lumbia. aforoaid. and in the City of Washington, in and about 
premi-o- numbered l<‘,<n; Nineteenth Street. Northwest, failed and 
neglect* d to po-t and to keep posted in a conspicuous place in every 
room of a certain manufacturing and mercantile establishment, 
located at 1«>0<> Nineteenth Street. Northwest, in the City of Wash¬ 
ington. Di-trict of ( olumbia. in which said manufacturing and mer¬ 
cantile establishment, she. the -aid defendant, employed females, 
a printed notice, stating th*» number of hours such females are re¬ 
quired and permitted to work on each day of the week, the hours of 
beginning and -topping such work, and the hours beginning and 
ending the rece-s allowed for meal-, the said Susan II. Hotchkiss, not 
then and there having a duly issued permit, dispensing with the post¬ 
ing of the certain printed notice aforesaid, contrary to and in viola¬ 
tion ot the Act of Congress, approved February 24. 1914. in such 
case made and provided and constituting a law of the District of Co¬ 
lumbia. 
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3 4th Count. 

April Term. A. D. 1015. 


1>istrict of Columbia, 

Conrad II. Syme. Esq., Corporation Counsel, by Roger -I. White- 
ford. Assistant Corporation Counsel, who, for the District of Colum¬ 
bia. prosecutes in this behalf in his proper person, comes here into 
f ourt. and causes the Court to be informed, and complains that Susan 
II. Hotchkiss, late of the District of Columbia, on or about the first 
day of .lime. 1914. and divers other times between said first day of 
dune. DM4. and the tenth day of April. DM5, in the District of 
Columbia, aforesaid, and in the City of Washington, at premises 
numbered D>0<; Nineteenth Street. Northwest, did fail to keep a time 
book and record tor every female employed in the manufacturing 
and mercantile establishment located at 1(>0<> Nineteenth Street, 
Northwest, in the City of Washington. District of Columbia, stating 
the wages paid and the number of hours worked by females in said 
e>tabh>hincnt on each day of the week, the hours of beginning and 
stopping such work and the hours of beginning and ending recesses 
allowed for meals, contrary to and in violation of the Act of Congress 
ot February 24. DM1. in such case made and provided, and constitut¬ 
ing a law of the District of Columbia. 

5th Count. 

April Term, A. D. 1915. 

District of Columbia, ss: 

Conrad II. Syme, Esq., Corporation Counsel, by Roger J. White- 
ford. Assistant Corporation Counsel, who. for the'District of Colum¬ 
bia. prosecutes in this behalf in his proper person, comes here into 
Court and causes the Court to be informed, and complains that Susan 
II. Hotchkiss, late of the District of Columbia, on or about the first 
day ol .June, 1914, and divers other times between said first 
1 day of June 1914, and the tenth day of April, 1915, in the 
District of Columbia, aforesaid, and In the City of Washing¬ 
ton. at premises numbered HUM Nineteenth Street, Northwest, in 
which said premises she, the said Susan II. Hotchkiss, then and there 
conducted a certain mercantile and manufacturing establishment, 
refused to exhibit to the inspector duly appointed by the Commis¬ 
sioners of the District of Columbia, to carry out the purposes of the 
Act of kebruarv 24, 1914, a time book and record stating the wages, 
date, and the number of hours worked by females in the aforesaid 
manufacturing and mercantile establishment on each day of the 
week, the hours of beginning and stopping such work, and the hours 
of beginning and ending recesses allowed for meals eontrarv to and 
in violation of the Act of Congress, of February 24, 1914.'in such 
vase made and provided, and constituting a law of the District of 
Columbia. 
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6th Count. 

April Term, A. D. 1915. 

District of Columbia, $.?; 

Conrad II. Syme. Esquire. Corporation Counsel. I>y Roger .1. 
Whiteford. A»istant Corporation Counsel. — prosecutes in this behalf 
in his proper person, comes here into Court and causes the Court to 
he informed, and complains that Susan II. Hotchkiss, late of the 
District of Columbia, on or about the first day of June. DU 1. and 
divers other times between slid first dav of June. 1914. and the tenth 
day of April. 191.>. in the District of Columbia, aforesaid, and in tin* 
City of Washington. at premises numbered I9()r> Nineteenth Street, 
Northwest, did refuse entrance to one Martha I*. Tagg. an inspector, 
duly appointed by the Commissioners of the District of Columbia to 
carry out the purpose of the Act of February ’24. 1914. who. in the 
discharge of her duties, endeavored to enter the place, building, or 
room, where labor was being performed by females a fleeted by 
• > the provisions of the Act of Congress, approved Februarv 24. 

1914. the said Martha I*. Tagg. having reasonable cause to 
believe that said labor was being performed thereiy contrarv to the 
Act of Congress, approved February 24. 1914. in such case made and 
provided, and constituting a law of the District of Columbia. 

CONRAD II. SYME, 

Corporation Connsel. 

By ROGER J. WIITTEFORD, 

.•Iwfflw/ Corporation Conns* f. 

IVrsonally appeared Martha F. Tagg. this 24th day of April. 
A. D. 1915. and made oath before me that the facts set forth in the 
foregoing information are true, and those stated upon information 
received she believes to be true. 

(Signed) J. B. PEYTON. 

Deputy Clerk Police Court, />. C. 


6 In the Police Court of the District of Columbia. 

No. 456.545. 

District of Columbia 
vs. 

Susan H. Hotchkiss, Defendant. 

Motion for Xeir Trial. 

(Amies now defendant Susan II. Hotchkiss by her attorneys and 
moves the Court for a new trial herein, and for cause says as follows: 

1. The verdict was contrary to the evidence. 

2. The verdict was contrary to the weight of evidence. 

3. The verdict was contrarv to the law. 
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‘lnh- taken™ 1 * COmmitted by the trial Jud g e to which exception was 

■>. Each count of the indictment is void for duplicity. 

LEMUEL FUGITT, 

Attorney* for Defendant. 

7 In the Police Court of the District of Columbia. 

No. 458,545. 

District of Columbia 
vs. 

Susan TT. TTotchkiss, Defendant. 

Motion in Arrest. 

Gomes now defendant Susan II. Hotchkiss by her attorneys and 

moves the Court to arrest judgment herein, and for cause savs as 
follows: 

\ I he Act of Congress on which this proceeding is based and 
under which it is had is unconstitutional because discriminatory and 
lor other reasons. 

-• Laeh count in the indictment is void for duplicity. 

LEMUEL FUCflTT. 

Attorney* for Defendant. 

This motion is overruled May 28. 1915, and exception noted bv 
defendant by attorney. 

ALEXANDER R. MULI.OWNY. 

da dye Police Court. 

s In the Police Court of the District of Columbia. 

No. 456,545. 

District of Columbia 
v. 

Susan H. Hotchkiss, Defendant. 

Bill of Exceptions. 

Be it remembered that above entitled cause was tried May 25 1915 
before Mr. Justice Mullowny and a Jury. 

M hereupon to maintain the prosecution evidence was given as fol¬ 
low’s: 

S all if San dr i doe testified that she was employed bv defendant at 
16(><) 19th Street N. W.. Washington, D. C. from Oct. 1914 to Janv 

l n 'i’a‘!!! l n he ,."' 0 '' k f ( TOm 8 A - M. to 12 M. and had lunch hour 
till 12:30 P. M., and then worked from 12:30 till 5:30 P. M., on 
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several occasions she worked later and had not yet received pay for 
same hut defendant had promised same, she sewed on skirts and did 
darning and helped to sew for the family mostly, the family con¬ 
sisted of defendant and her sisters. \\ itness helped the skirt hand, 
the skirts on which witness worked were made for defendant s cus¬ 
tomers. was never in the fitting room, did not know who the customers 
were, helped to repair dresses and make dresses and personal articles 
for defendant, helped to sew on stock dresses, hut not very much. 
Stock drones were tho^e defendant had on hand and were called stock 
dresses. W itne." doe> not know what was done with Mock dresses or 
what thev were for. 

I 

iVfendant on one occasion told witness to hurry a> she wished 
them stock dresses finished soon, she wished to send them to her 
sister, witness said, “that is all I know about it.” 1 think her sister 
was in North Carolina. 

There were three sewing machines used while witness was there 
and there were two older machines not used, sometimes witness used a 
sowing machine. \\ ork was done on second floor, seven to ten were 
employed at work there, all worked same hours, b hours a day. and 
witness* received s*> a week. Others worked overtime, no/ un¬ 
it tice> having to do with hours of work or recess or waives were 

posted or >een by me while employed there. First floor of 
the home was used a> living part, work was confined to second floor 
which had three rooms, two used a> work rooms and one for lifting, 
Irving gowns on customers. 


Prosecution called Virginia Kick who testified she was employed 
at same place by defendant doing same kind work and had been so 
employed more than a year and her testimony was in substance 
same as former witness and that the fewest number of girls working 
there was five, she did not know what was done with stock gowns, 
was paid for any over time and the other girls were also paid for 
same. some customers furnished materials, witness did work as an 
errand girl and was paid •$•"> a week. 

Prosecution called Mabel Tilli tt who testified in substance same 
a> tir>t witness, and that she did not know what was done with stock 
gowns, had no idea how many were made, did not know if defend¬ 
ant furnished any drcs> goods for customers, knew she always had 
good' there, pieces and bolts, did not know about bolts of goods for 
going on dresses, bolts of lace were there, linings and >ilk. did not 
know where defendant got the goods. Witness was principally em¬ 
ployed finishing certain made gowns. 

Prosecution called Mai n S. Si llers who testified in substance as 
first witness, that she worked 0 hours a day, and thought she had 
seen customer* bring goods there from which dresses were to be made 
and heard certain garments on which she worked called stock dresses, 
had taken packages in at the door and heard those from whom she 
had taken them >ay they were goods for dresses and she had handed 
said goods to defendant. Witness had delivered packages to differ- 
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ent customers in different parts ot tlie city, had brought back to de¬ 
fendant checks for same, had worked later than 5:30 and was paid 
week. Before she worked for defendant had worked in depart¬ 
ment stoies, never saw any dress goods kept on hand bv defendant. 

did not see tables loaded up with dry goods, dress goods, saw 
10 tables with dress goods on them but no bolts of goods, never 
?aw any bolts of goods, liked to deliver packages and some¬ 
times took them on her way home from work and on one or two oc¬ 
casions delivered such packages after 5:30, defendant gave her car 
la re to deliver on such trips. 

Prosecution called Rose Hackley who testified in substance same 
as first witness that she worked 9 hours a day, and that she had 
worked for defendant seven years, did the ordinary work helping de¬ 
fendant m her work as a dressmaker, customers sometimes ordered 
goods to make a gown and defendant or her shopper bought the 
good."' ordered by the customer sometimes brought tbc goods with her 
or sent same, customers order such gowns as desired with directions 
to use linings, trim-ings, etc. to match, witness does not know what 
is done with what are called stock gowns, no goods were there from 
which the dresses were made, some material was kept on hand, such 
as linings, lace, facings, netting, thread and finishings, and by stock 
on hand is meant such things as that. 1 he house is an ordinarv 
dwelling house, and home of defendant, and the only members of 
t e amih are defendant and her two sisters, this house is their home 
and where they eat and sleep. The first floor is used for dining room 
and the like, defendant and her sisters live on the first and third 
floors and the second floor is used for dressmaking, there is a printed 
sign on the outside of the house, on the door facing, was put there 
this spring, the sign is—“Miss Hotchkiss. C lowns. Importer.” Wit¬ 
ness was paid $7 a week. 

Minnie Dray was called as a witness for Prosecution and testified 
in substance same as first witness, that she worked !) hours a day, and 
that she was paid six and a half dollars a week, had worked over time 
and had time off instead of extra pay for same, she worked on stock 
dresses or gowns, she finished skirts and dresses after cut and fitted 
and operated one of the machines, and was asked by Mr. Whiteford 
for prosecution as follows: 

Q. I)o you know what are done with stock dresses? A. Well I 

reallv I cannot saw but 1 think-” 

« / 

11 Witness was at this point interrupted by attorney for de¬ 

fendant who objected to her testifying to what she thought. 

Thereupon the Court said as follows: 

“1 he Court : She says, “1 think ; she might state whv she thinks 
that.” . 

Attorney for defendant objected and exception was noted. 

“The Court: You might ask her why she thinks that, and you 
can take an exception. 
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12 Bv Mr. Whiteford: 

Q. What leads you to think they are sent to Miss Hotchkiss’ sister 
A. Well, I have heard them say- 

Bv the Court: 

«/ 

Q. Heard who say A. That Miss Hotchkiss’ sister had a per¬ 
fection shop in North Carolina. 


By Mr. Whiteford: 

Q. Had a what A. A perfection shop in North Carolina. 
Bv the Court: 

Q. A fashion shop A. A perfection shop. 

Bv Mr. Whiteford: 

Q. What is a perfection shop. 


Mr. Jeffords: May it please tlie court. I think the courts time 
should not he taken up with what is a perfection shop in North Caro¬ 
lina. 

The Court: She says this defendant told her the stock dresses 
were sent to her sister. 

Mr. .Jeffords; No. she did not say that, if the court please, unless 
I misunderstood her. 


By Mr. Whiteford: 

(J. W hat if you know. Miss Cray, is done with those stock dresses 
A. 1 think thev arc sent- 

t 

Mr. Jeffords: Wait a minute, you cannot tell what you think. 

Mr. W hiteford : The Court has ruled she can tell why she thinks 
that it was done. 

1 he Court : ’i 1 am giving you an exception to that question. 
An exception is noted. Now. answer the question. 

By the Court: \\ hv do you think these stock dresses were sent 
a wav 

A. Because Miss llotchkis> herself told me her sister had a per¬ 
fection >hop in North Carolina. 


By Mr. Whiteford: 

(J. What is a perfection shop? 

Mr. Jeffords: 1 object if the court please. 

The Court: All right. an exception noted. 

****** * 

Bv Mr. Whiteford: 

Q. Tell us what a perfection shop is. A. Gowns and hats and 
fancy hand bag> and things of that sort. 

****** * 
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By Mr. Whiteford: 


. ."'* re these stock gowns sent. Miss Gray, if you know? 

t v , ’ k" r *° * av 1 was not Positive, but I think they were sent 
to North Carolina. J 


By the Court. 


Q. -Now. why do you think they were sent to North Carolina, to 
some perfection shop? A. Because I heard her sav 

C- Heard who say so? A. Miss Hotchkiss, and the girls, also, 
that took them to the express office. 

Q. ^ ou ha\e heard Miss Hotchkiss sav that*'* V Yp< 

Q. This defendant? * e * 


defendant said.' evi,l< ‘"‘' e; that " ould 1,e admissible, what tlm 

Mr. .IE! kords: I object to that and ask that the answer be stricken 

out . he said that she has heard Miss Hotchkiss sav lliev were taken 
to tlie express office. 

1 he Corirr: 'j es that is right; and furthermore that the defend¬ 
ant told her she had a sister in Xortli Carolina who kept a perfection 
simp, and a perfection shop is a shop that has gowns and filigree and 


id 


\\ itiiess sewed on these gowns, can t say how many were 
“iade*. has no idea, and thinks some of them were relumed. 

Defendant keeps goods on hand for this dress making work and 
some is kept in holts, the goods on hand consist of laces, hooks and 
e\e>, linings. Unions, heads, china silk, defendant sometimes fur- 

V"*, 1 '”' ,llusse * k,r vustomers, and sometimes they <-et their 
materials down town. Detendum sometimes buvs dress ..7>od- for 
customers and buys from different places, she bu\ : s from Woodward 
and l.othrop. J.ansburg s. Kalins and I am not sure as to other 
places. Salesmen from New York call on defendant but don't know 
as any of them have sold her goods at any time. 

Witness had worked for other dressmakers and done same kind of 

"! "" lk 111 k) *' defendant, only at other places there 

were not so many g.rls employe,I. Witness was learning the trade 
and it a customer comes in and wants a dress of a certain kind and 
o a ceitain pat-ern and a certain price, she sometimes goes out 
am buys I lie goods, and sometimes defendant goes out and buvs 
and witness does not. know whether or not customer looks at -amide 
book to make selections, but the sample books are there Defend 
ant had some chernieuse on hand rolled on a piece of’board but 
don t know any particular amount, skirts and waists are made from 
such goods when ordered from defendant bv customers Some¬ 
times defendant s shopper goes out and buvs goods for a customer's 
gown, sometimes defendant goes out and buys same, and when 
another customers comes the same is repeated. 


2—2840a 
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Eva A. Fisher was called for prosecution and testified in sub¬ 
stance same as first witness, and had seen stock gowns packed and 
sent to express office but don’t know where they went from there. 
Stock gown> are made up and sold, witness did not know who ordered 
them, bad seen some of them returned and thev looked as if thev bad 
not been worn, don’t remember how long they had been away, were 
remodeled after having been returned and then disappeared. De¬ 
fendant kept on band holts of chiffon, china silk, chermeuse. linings, 
mercerized sateen, etc., kept them on bolt or board from which 
dresses were made on selection bv customers. Customers as 
14 a rule select from these findings, can’t say bow much of same 
is on band at any one time, have out what we are working 
from at the time, whatever kind of gowns we are working on scat¬ 
tered round in the work room, these goods were used part of a piece of 
lining for one gown and part for another, the same with the hooks 
and eyes, the buttons, and thread. Witness never saw anvone try 
on a stock gown and never saw one offered for sale, never saw anyone 

buv one of them. 

%> 

Prosecution called Edith Elliott who testified in substance same 
as first witness, and that defendant told her the* stock gowns were 
to be sent to her sister in North Carolina, that dress goods were kept 
by defendant and that by dress goods she meant—Channelise, sateen, 
laces, taffeta, linings. 


Prosecution called Martha P. Tagg. who testified that she is a 
district inspector in the eight hour service, bad visited defendant 
four times, bad seen her in her sitting room, bad asked to be ad¬ 
mitted to the work rooms and defendant refused her admittance, 
she asked defendant if she kept time cards, wage schedule, etc. 
posted, and in other respects complied with the eight hour law. 
Defendant informed her she was not complying with it in any respect 
and for the reason that she was a dressmaker and not within the 
scope of this law. and she did not intend to comply with it till the 
Federal Supreme Court said this law included her and dressmakers, 
that she was a dress maker and nothing else and was not carrving on 
a manufacturing or mercantile establishment and was not covered by 
this law. 

Defendant told witness that she bad read in a newspaper that the 
District Commissioners bad decided that dressmakers did not come 
under this law. 


The prosecution here closed its evidence and case, and defendant 
did not give any evidence. 

The foregoing is the substance of all the evidence in the case. 

15 Thereupon attorney for defendant moved the Court to in¬ 

struct the jury to return a verdict for the defendant on the 
first five counts of the indictment. 

(Note.—T he sixth count was no longer a part of the indictment 
as nollfl prosequi bad been entered as to same.) 
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rk ^ refused to grant said motion and defendant excepted. 

I etendant then asked the Court to instruct the jury as follows: 

*Ii. Jemords: As to that first count of the indictment which 
sa,\> she is engaged in a manufacturing and mercantile establish¬ 
ment. 1 will ask the Court to instruct the jury that if they find she 
is not engaged in hoth. then tliev must say. *‘Xot guilty.” 

The Court: I will charge the*jury that if they believe from the 
eudenee that this defendant here is conducting an establishment 
employing females over eight hours, and she has customers coming 
there and she makes dresses for them from material in stock or pur" 
chases material or has customers furnish the material, and if she 
makes these dresses up through these girls, that she is keeping a 
manufacturing establishment within the meaning of the law and if 
she is employing these girls over eight hours, if tliev believe that 

beyond any doubt, they are to find her guiltv. That is what I will 
tell the jury. 

Mr. Jeffords: Me will take an exception, of course, as to that 
first count. 

Thereupon argument was made to the jury by both sides. 

The Court then charged the jury as follows: 

The Court (Mullowxy, ./.): Gentlemen, this defendant is 
charged under the Act of Congress which regulates the hours of 
employment of females in the District of Columbia. 

. information is in six counts, but the last count, that is the 
Hxth count, has been nolle pressed by the consent of the defendant, 
and therefore it will not be your duty to consider that count. You 
will have to consider five counts, tile first five counts of the in¬ 
formation. as separate cases, as separate violations of this 
li Act of Congress. And it is your'duty, therefore, after you 
ha\e M>n>ideied all of the evidence in the case, to bring in 
a verdict of “Guilty or “Not guilty, upon each of those five counts 
as you so find from the evidence. 


The first count charges that on the first day of June. 1914. this 
defendant conducted a manufacturing and mercantile establish¬ 
ment and (lid employ a female more than eight hours in said estab¬ 
lishment in any one day. Now you have heard the testimony, and 
do you believe beyond any reasonable doubt that this defendant had 
a female on that date employed over eight hours. Xow you notice 
l sa\ On that date. That is the first day of June: but. Gentle¬ 
men. in considering the evidence you are not confined to the first day 
of June, but you must find, first, did she conduct a mercantile and a 
manufacturing establishment, and next that she employed a female 
more than eight hours in any one dav between the 24th dav of Feb¬ 
ruary. 1914. and the 24th day of April. 1915, because that is the 
day on which this information was filed, the 24th of April, 1915 and 
the Act of Congress went into effect on February 24th, 1914. So 
an\ time between those dates, if you believe beyond any reasonable 
doubt that this defendant conducted a manufacturing and mercan¬ 
tile establishment and employed a female more than eight hours in 
any one day, and you believe such to be the fact beyond any reason- 
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able doubt, vou should find lier guiltv on tlie first count of this in- 
formation. 

Now if you believe from this evidence that this defendant had 
an establishment in her home, if you please, her own house, where 
she lives and in her own home, and she had girls employed there, 
and >he had people bring material, customers bring material, and 
"he had tlie"C girls work upon this material and make dresses out 
of it. and "he had material in her possession, holts of material; and 
she. in pursuance of orders of customers made this material into 
dresses for those customers, or made from this material which she 
purchased or had in stock dresses to he kept in stock and to he 
shipped away to he "<>ld—if you believe that to he the fact from the 
evidence, then I charm 4 you. Gentlemen, that this defendant 
17 under this law i" conducting a manufacturing and mercantile 
establishment. And in determining that question you can 
look at all the facts and circumstances in the case, the number of 
girls -da* had working there, the fact that she had a sign on her 
lion"C. the fact dial "he had machine" there, the fact that this one girl 
draped and "ome of them worked on skirt". and under those cir- 
eumManei - it b for you to consider and determine whether she con¬ 
ducted an establishment Mich a> 1 have told vou. Then if vou find. 

• • 

beyond any reu"onab]o doubt, that she has conducted any such <i<- 
tablishiia nt. any such mercantile and manufacturing establishment 
as 1 have defined, then the next question is. Did she employ any 
female between the date" that 1 have announced to vou more than 


eu 


:ht 


non rs 


•Ik* did. as I said to vou before, and vou believe 


such to 1 e the fact beyond any reasonable doubt, it i" your duty to 
find her guilty upon the first count of the information. 

'The "ceond count charges that conducting Mich establishment a" 
I have defined to you. she allowed a female to work longer than six 
o'clock of the day or in the afternoon. Now you heard the testi¬ 
mony in that regard, the testimony of these two girls. Do you be¬ 
lieve beyond any reasonable doubt, first-, that those two girls were 
under eighteen years of age at the time they specified that they 
performed this labor which the Government claims they performed. 
The next i" do you believe what they did after six o'clock was in 
the regular course of their employment, or do you believe it was 
simply an incident, do you believe it wa- an exception to their 
regular course of employment; do you belie'e when she a"ked these 
girl" to take these package" on their way home, and this took place 
after six o’clock, it wa" simply an incident or an exception to their 
regular course of employment. Now. if you believe that to he the 
fact, then 1 charge you. Gentlemen, that it would not he an employ¬ 
ment within the meaning of this statute after six o'clock. But if 
you believe it was in tin* regular course of their employment, that 
they understood, under her orders, that they were to work after six 
o clock and to carry packages after six o'clock, and that was 
l* an understood thing in the course of their eniplovmcnt. then 
it would he. within the meaning of this statute, working after 
six o'clock, And if you believe such, beyond any reasonable doubt, 
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why von should convict this defendant upon the second count of the 

information. . 

The third count charges under a section here of this law, the 
fourth section, that this defendant, conducting such an establish¬ 
ment as I have defined t<» you. did fail to keep posted in a con¬ 
spicuous place in everv room in said establishment in which females 
are employed, a printed notice stating the number ot hours in which 
females are required to perform work on each day ot the week, the 
hours of beginning and stopping such work, and the hours of be¬ 
ginning and ending, the recess allowed for meals. I hat is the thiid 
count of the information. Now, you heard the evidence as to that 
fact. Do you believe bevond any reasonable doubt that she failed 
to keep any such notice as that posted in the rooms where these girls 
worked, tf you have a reason to doubt it. it will be your duty to 
give her the benefit ot it and acquit her', otherwise \ou should con¬ 
vict her upon the third count of the information. 

The fourth count of the information charges, under Section five 
of the Act. that this defendant, as a keeper of a mercantile and 
manufacturing establishment, must keep a time book 01 recoid toi 
every female emploved in said establishment, stating the wages paid, 
the number of hours worked, the number ot days of the week dur- 
ing which thev work: the hours of beginning and stopping such 
work, the hours of beginning and ending the recess allowed for 

T11 Ofll? 

And the last count, that is the fifth charge, is that she failed to 
exhibit this time book and this record to this inspector who you 
heard testify, upon demand. 

Xow. you heard the evidence in regard to that, and it is tor you 
to say did she refuse to exhibit upon demand of this inspector the 
time book, and did she fail to keep posted these notices and did she 

fail to keep such a time book. , , , „ . A , 

Xow. as 1 say. if you have a reasonable doubt of that fact, give 

her the benefit of it'and acquit her: otherwise you should find a 
verdict of “Guilty’' upon the fourth and fifth counts of the in¬ 
to Xow Gentlemen, vou must remember that this defendant 

has not taken the stand. That fact must not weigh with 
vou at all in determining this evidence before you. That is her 
privilege, not to take the stand. You are to find your verdict from 
the ted in ion v here, that was given on the stand. The law presumes 
this defendant innocent of this charge until proven to be guilty he- 
vond anv reasonable doubt, and it is your duty to take all of this 
evidence into consideration, and. after you have considered it, if 
vou have a reasonable doubt of her guilt, give her the benefit of it 
and acquit her: otherwise, find her guilty of the information 

Jeffords : May it please the Court, in your definition of a 
manufacturing and mercantile establishment. I desire to take ex¬ 
ception and give such notice as necessary. 

The Court: Yes. 

Mr. Jeffords: As to the third and fourth and fifth counts, you 
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told the jury, in substance, that if they believed she did not exhibit 
books and records and did not keep the books and records, and she 
did not post the notices, and so forth, thev might find her equity. 
T take exception to that, because you did not qualify it with the 
suggestion that they mu>t find that she was keeping both a manu¬ 
facturing and a mercantile establishment and as such failed to do 
these things. 

The Court; 1 think 1 told the jury if they find her such as T 
have defined, and find that she failed to keep. T think T told the 
jury that. 

Mr. .Thucords: Will you say this to them, that if she has not. a 
manufacturing and mercantile establishment it is not necessary? 

The Court: Of course, if the jury believe that she did not keep 
such a manufacturing and mercantile establishment as l have de¬ 
fined t<» you in this ca^e. of course there would be no reason for her 
to keep any time books, or to keep anything posted, or to exhibit 
anvtbing to this inspector when demanded of her. 

* i 

20 Mr. Jeffords: My objection goes to the definition. 

The Court: Yes. 

Mr. Jeffords: And one other thing: the particular time when 
the offense was committed. The Court said “any time.** 

The Court: Between the time the law went into effect and the 
filing of the information. 

Mr. Jeffords: T wish to >uggest to tin* Court for the Court to say 
to them that if they find any offense committed they must find it 
committed as of a certain date. 

The Court: On any day between that time. Xow, you can take 
an exception. 

Mr. Jeffords: 1 take an exception, 'flic date must be specified 
and found from the evidence. 

The exceptions taken by defendant by her attorneys to the rul¬ 
ings of the court and to the instructions of the court to the jury 
on the whole evidence as hereinbefore stated, were taken before the 
jury retired to consider their verdict, and said exceptions were then 
and there duly noted by the trial Judge on bis minutes, and de¬ 
fendant then and there by her attorneys, gave notice of intention 
of applying for a writ of error and prayed the court to sign and 
seal said bill of exceptions, and now at request of defendant bv her 
attorneys so to do. the said hill of exceptions is accordingly signed 
and sealed and made part of the record herein, nunc pro tunc, this 
Mav 2S. 1015. 

ALEXANDER IL MCLLOWXY. 

Judge of Police Co\<rt y D. C. 

This Bill of Exceptions consented to by 

ROGER J. WTTTTEEORD. 

Assistant Corporation Counsel for I). C. 
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21 In the Police Court of the District of Columbia. 

No. 456,545. 

District of Columbia 
vs. 

Susan H. Hotchkiss, Defendant. 

Assignment of Errors. 

Defendant Susan IT. Hotchkiss by her attorneys says Police Court 
erred in her trial herein as indicated in following assignment of 
errors. 

1. In permitting a witness for the prosecution to testify to what 
she thought and to what she had heard. 

2. In refusing the first instruction to the jury asked by defend¬ 
ant. 

3. In instructing the jury that the dressmaking work of defend¬ 
ant constituted both a manufacturing and mercantile establishment. 

4. In the definition ot the I rial Judge of a manufacturing and 
mercantile establishment, 

5. Tn instructing the jury that it was not necessary to find that 
the alleged offenses were committed at any certain time. 

t). In refusing to grant motion of defendant to instruct jury on 
the whole evidence to return a verdict of not guilty. 

7. In not holding the several counts of the information void for 
duplicity. 

In overruling motion of defendant in arrest of judgment 

T. L. JEFFORDS, 
LEMUEL FUGITT, 

Attorneys tor Defendant, Susan 11. Hotchkiss. 


(1opy of Docket Entries.) 

No. 4o6,o4o. 

Tn the Police Court of the District of Columbia. April Term V D 

1915. ’ 

District of Columbia 
vs. 

Susan IT. Hotchkiss. 

Information for Violation of Eight Hour Law. 

Defendant arraigned: Tuesday, April 27. 1915. Plea: Not Guilty. 
Jury Trial demanded. Continued indefinitely. 

Recognizance in the sum of $200 entered into to appear in the 
Police Court, D. C., William W. Stewart, surety. 




16 


SUSAN H. HOTCHKISS VS. DISTRICT OF COLUMBIA. 


May 25, 1915: A nolle prosequi entered by the Assistant Corpora¬ 
tion Counsel, with the consent of the Court, as to the sixth count. 
Jury impaneled and sworn to try the issues joined. 

Verdict: Guilty, as to first, third, fourth and fifth counts of the 
information, and not guilty as to second count of information. 
Judgment: Not guilty, as to the second count of the information, 
and defendant discharged acquit, as to the second count of the in¬ 
formation. 

Notice given by the defendant of her intention to file motions 
for a new trial and in arrest of judgment as to the first, third, fourth 
and fifth count,- of the information. 

Exceptions taken to the rulings of the Court on matters of law 
and notice given by the defendant in open Court, at the time of said 
rulings, of iier intention to apply to a Justice of the Court of Appeals, 
of the District of Columbia, for a writ of error. 

Defendant enlarged upon subsisting recognizance herein to appear 
for a further hearing. 

May 26. 1915: Motions for a new trial and in arrest of judgment 
filed. 

May 29. 1915. Motions for a new trial and in arrest of judgment 
argued, and a new trial granted as to the filth count of the informa¬ 
tion. and said motions overruled as to the first, third and fourth 
counts of the information. 

Judgment Guilty, as to the first, third and fourth counts of the 
information. A nolle prosequi entered by the Assistant ( orpora- 
tion Counsel, a- to the fifth count of the information, with the con¬ 
sent of the defendant, and by leave of the Court. 

Hill n f Exceptions presented, settled, signed, sealed and filed. 

Recognizance in the sum of S 290 entered into on writ of error 
to the Court of Appeals. D. C.. upon the condition that in the event 
uf the denial of the application for a writ of error, the defendant 
will, within five days next alter the expiration of ten days, appear 
in tlu* Police Court and abide by and perform it- judgment, and 
that in the event of the granting of such writ of error, the defend¬ 
ant will appear in the Court of Appeals of the District ot Columbia 
and abide by and perform it- judgment in the premises. \\ illiam 

\V. Stewart, surety. . , , ,, , , , 

June 5. 1915; Writ of error received from the Court ot Appeals. 

of the District of Columbia. 

June 7. 1915: Assignment of errors filed. 

•23 In the Police Court of the District of Columbia. 


United States of America. 

District of Columbia, ss: 

1 V A. Sebring. Clerk of the Police Court, of the District of Co¬ 
lumbia, do hereby" certify that the foregoing pages, numbered from 
1 to -> 2 inclusive, to be true copies ot originals in cause No. 4ot>,o4«> 
wherein the District of Columbia is plaintiff and Susan IT. Hotch¬ 
kiss defendant, as the same remain upon the files and records of 

said Court. 
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In testimony whereof I hereunto subscribe my name and affix 

this?7"ly'-W I n e Sit 0f ' Vashington ’ in said Di ^iot, 


I Seal Police Court of District of Columbia. | 

/lI , F. A. SEBRING 

' ierk roller. Court, Dist. of Columbia, 


-I 1 mtki> Status ok America, us: 


1 be President ot the l nited States to tlie Honorable A. R Mul- 
Greetiii<'. Ud?e ° " 6 I>ohee Court of the district of Columbia, 

o * 

Because in the record and proceedings, as also in the rendition 
ot the judgment of a plea which is in the said Police Court, before 
>o". between District ol Columbia. Plaintiff, and Susan II. [fotcli- 
ki~. Defendant. Information No. 4515,545, a manifest error hath 

happened, to the great ... of the said Defendant as bv her 

complaint. appears. W c being willing that error, if any hath been 
should be .Inly corrected and full and speedy justice'done to the 
panics aforesaid in this behalf, do command you, if judgment be 
therein given, that then, under your seal, distinctly and openly 
you send the record and proceedings aforesaid, with all tliimi con¬ 
cerning the same, to the Court of Appeals of the District of Co- 
himbia. together with this writ, so that you have the same in the 
said Court ot Appeals, at Washington, within 15 days from the date 
hereof, that the record and proceedings aforesaid being inspected, 
the said Court ol Appeals may cause further to be done therein to 
correct that error, what of right and according to the laws and 
customs ol the l nited States should he done. 

Witness the Honorable Seth Shepard. Chief Justice of the said 
Court ot Appeals, the oth day of June, in the year of our Lord one 
thousand nine hundred and fifteen. 

[Seal Court of Appeals, District of Columbia. | 

/i; . , , HENRY \\\ HODGES, 

Clerk of the Court of Appeals of the District of Columbia. 

Allowed by 

JOSIAH A. VAN ORSDEL, 

Associate Justice of the Court of 

Appeals of the District of Columbia. 


[Endorsed:] Filed Jun- 5, 1915. F. A. Sebring, Clerk Police 
Court, D. C. 

[Endorsed:] No. 456,545. In the Police Court of the District of 
Columbia. District of Columbia vs. Susan H. Hotchkiss Violation 
ot Eight Hour Law. 

Endorsed on cover: District, of Columbia Police Court. No. 2840 
Susan H. Hotchkiss, plaintiff in error, vs. District of Columbia 
Court of Appeals, District of Columbia. Filed Jun- 18 1915’ 
Henry W. Hodges, clerk. 

3—2840a 














































IN THE 


(Court uf Appeals, Histrirt of (Columbia 


October Term, 1915. 


No. 2840. 


Susan H. Hotchkiss, Plaintiff in Error , 

v. 

District of Columbia. 

BRIEF FOR PLAINTIFF IN ERROR. 


Statement of Case. 

Plaintiff in error is head of the house, has two sisters 
with her and the three constitute the entire family. 

In this home plaintiff made dresses and employed several 
girls and women who worked at dressmaking, and family 
sewing and darning, helped sew for the family mostly. 
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Helped to repair dresses and make over dresses and per¬ 
sonal articles for plaintiff. 

Plaintiff used the entire second lloor for dressmaking, 
and had a sign on the outside of her house— 

“Miss Hotchkiss. Gowns. Importer.” 

This sign was placed there in the spring of 1915. 

She used one room for fitting and had on hand laces, 
linings, silk, charmeuse, sateen, taffeta, facings, netting, 
china silk, mercerized sateen, thread, buttons, beads, hooks 
and eyes, etc., etc. 

Customers selected from these things for use in finish¬ 
ing dresses. Customers brought with them or sent the 
goods from which the dresses were made, or plaintiff or 
her shopper bought such goods for customers. 

Plaintiff had sample books of dress goods and customers 
might select from same. 

No dress goods were kept on hand for gowns or dresses. 
“No goods were there from which the dresses were made” 
(Rec., p. 7). 

Plaintiff employed from five to ten girls and women and 
at times some of them worked on what were called stock 
dresses. 

There is no testimony to show what stock dresses are, 
how many plaintiff had, or that any one was ever tried on, 
or sold, or offered for sale (Rec., p. 10). 

Certain of these dresses were sent away, returned and 
remodeled, and again sent away. 

One witness testified that plaintiff told her that the stock 
gowns were to be sent to her sister in North Carolina, and 
evidence was admitted under objection and exception noted 
which tended to show that a sister of plaintiff had a per¬ 
fection or fashion shop in North Carolina. 









3 

These girls and women worked for plaintiff nine hours 
a day, plaintiff did not display a printed notice, and did not 
keep a time book and record of wages. 

Plaintiff was an ordinary dressmaker in an ordinary 
dwelling house, doing the same kind of work as other 
dressmakers, and in the same way, and did not comply 
with the eight-hour law, and because she did not believe it 
applied to her. 

Plaintiff was tried on information charging her in the 
first count with employing females more than eight hours 
a day in a manufacturing and mercantile establishment. 

In third count that she failed and neglected to post 
notices. 

In fourth count that she failed to keep a time book and 
record of wages. 

Plaintiff was found guilty on these three counts and sen¬ 
tenced to pay a fine of $20 on each, and believes same to be 
error, which she asks to have corrected here. 

First assignment of error relates solely to the improper 
admitting of certain evidence of the witness, Minnie Gray 
(Rec., pp. 7, 8, 9). Reading this testimony shows that: 

“The error in the foregoing is patent, and we need 
not pause to discuss it.” 

Le Cointe v. United States, 7 App., D. C., 23. 

The seventh assignment of error is directed to the single 
question of duplicity. 

Each count in the information is double, and for that 
reason the information is bad. 

“Only one offense can be charged in one count.” 

1 Bishop Crim. Pro., Sec. 432. 
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The fifth assignment of error relates solely to time of 
offense, and is reversible error. 

1 Bishop Crim. Pro., Sec. 396 and cases cited. 

Plaintiff in error insists that her home and dressmaking 
do not constitute a mercantile and manufacturing estab¬ 
lishment. 

The 2d, 3d, 4th and 6th assignments of error relate to 
the meaning of the words manufacturing and mercantile 
establishment. 

There was no testimony tending to show the home of 
plaintiff where she did this dressmaking to be a manufac¬ 
turing establishment or a mercantile establishment, and the 
information alleged in every count that it was both. 

Mercantile Establishment. 

A mercantile establishment is an establishment of a mer¬ 
chant, and a merchant is one who carries on trade, who is 
doing business in a commercial sense. 

But taking the narrowest definition a merchant is one 
who sells and has on hand for sale sundry articles of mer¬ 
chandise. 

There is no evidence in this case that plaintiff sold, or 
offered, or had on hand, anything for sale. 

A United States law gives a definition of a merchant. 

Tom Hong v. United States, 193 U. S., 517, and 
cases cited. 

Plaintiff is not a merchant by that definition. 

If it be said this controls as a definition only in that law, 
then we are remitted for definition to the dictionaries which 
furnish it as first above stated. 

Ency. of Law, Vol. 15, p. 305. 
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Mercantile business is defined as buying and selling arti¬ 
cles of merchandise as an employment, with a view of 
profits from skilful purchase, barter, speculation and sale. 

Graham v. Hendricks, 22 La. Ann., 524. 

We are legally bound to define the words of this law ac¬ 
cording to their ordinary business use, the common sense 
of the words, the known commercial and ordinary sense, 
their ordinary every-day commercial and business use and 
meaning, and as commercially understood, before the law 
was made. 

Lawrence v. Allen, 7 Howard, 785, 794. 

Schreifer v. Wood, 5 Blatch., 216. 

United States v. 112 Cans of Sugar, 8 Peters, 277. 

Elliott v. Swartwout, 10 Peters, 137, 151, 3. 

United States v. Breed, 1 Sumners, 159, 164. 

In re 200 Chests of Tea, 9 Wheaton, 430, 438. 

Curtis v. Martin, 3 Howard, 106. 

Manufacturing Establishment. 

This house of plaintiff in error was not a manufacturing 
establishment. 

Anderson’s Dictionary of Law, p. 654. 

“The fact that articles are made or manufactured 
in a dwelling house or a store does not, of course, 
make it a manufactory. * * * Had clothes been 

made in the store, and had a sewing machine been in¬ 
troduced and worked there, a jury would hardly find 
that it had become a manufactory.” 

Franklin Fire Ins. Co. v. Brock, 57 Pa. St., 74. 

A manufactory is a building the main or principal de¬ 
sign or use of which is to be a place for producing articles 




or products of labor, and includes the machinery and power 
to propel it. 

1st Ed. Ency. of Law, Vol. 14, p. 256. 

26 Cyc., 521. 

A dressmaker is not a manufacturer. 

State v. Johnson, 20 Mont., 367. 

New Orleans v. Mannessier, 32 La. Ann., 1076. 

State v. Eckendorf, 46 La. Ann., 131, 14. 

This eight-hour law is not constitutional because dis¬ 
criminatory. 

Curry v. District of Columbia, 14 App. D. C., 423. 

Lappin v. District of Columbia, 22 App. D. C., 68. 

McGuire v. District of Columbia, 24 App. D. C., 22 

Yick Wo v. Hopkins, 108 U. S., 356. 

Barbier v. Connolly, 113 U. S., 27. 

The disposition of the eighth assignment of error de¬ 
pends on what disposition is made of the others, and need 
not be argued. 

It is respectfully submitted that in this case the trial court 
should be reversed. 

Tracy L. Jeffords, 
Lemuel Fugitt, 

Attorneys for Plaintiff in Error. 
















